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2a)\3 This action is FINAL. 2b)IEl This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 11-20 is/are pending in the application. 
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5) \Z\ Claim(s) is/are allowed. 

6) 13 Claim(s) 11-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 
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DETAILED ACTION 

1. Preliminary amendment dated 1 1/21/05 has been received and entered. Claims 1-10 have 
been canceled. Claims 1 1-20 are currently pending. 

Specification 

2. The disclosure is objected to because of the following informalities: 

a. Page 8, line 1, after the word "units" insert - 17, 18—. 

b. Page 9, line 10, change "first" to -second—. 

c. Page 9, line 11, change "second" to -first-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brutschin et 

al. (6,920,787) in view of Kleman (6414625). 

Re claim 1 1, as depicted in fig. 1, Brutschin et al. discloses a sensor (1), and a 
control/evaluation unit (10). While Brutschin et al. lacks the detail of a second 
control/evaluation unit the court held in. In re Harza, 274 F.2d 669, 124 USPQ 378 
(CCPA 1960), that the duplication of components of a prior art device is a design 
consideration within the skill of the art. Furthermore, Kleman discloses using a single 
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sensor (1) electrically connected to multiple control/evaluation units (e.g., indicating 
devices (2b, 3b)) for the purposes of performing a redundancy measurement (Col. 1, lines 
31-39; Col. 2, lines 13-15). Therefore, to modify Brutschin et al. by employing a second 
control/evaluation unit would have been obvious to one of ordinary skill in the art at the 
time of the invention since Kleman teaches a liquid level device having theses design 
characteristics. The skilled artisan would be motivated to combine the teachings of 
Brutschin et al. and Kleman since Brutschin et al. states that his invention is applicable to 
a device for determining a filling level of a material including a control/evaluation unit 
and Kleman is only used to modify the teaching of Brutschin et al. by providing an 
addition control/evaluation unit for the sole purpose of performing a redundancy 
measurement. 

Re claim 12, as depicted in fig. 1, Brutschin et al. discloses a first a first 
microprocessor. While Brutschin et al. lacks the detail of a second microprocessor, the 
court held in. In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), that the 
duplication of components of a prior art device is a design consideration within the skill 
of the art. Furthermore, Kleman discloses using a single sensor (1) electrically connected 
to multiple control/evaluation units (e.g., indicating devices (2b, 3b)) for the purposes of 
performing a redxmdancy measurement (Col. 1, lines 31-39; Col. 2, lines 13-15). 
Therefore, to modify Brutschin et al. by employing a second microprocessor would have 
been obvious to one of ordinary skill in the art at the time of the invention since Kleman 
teaches a liquid level device having theses design characteristics. The skilled artisan 
would be motivated to combine the teachings of Brutschin et al. and Kleman since 
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Brutschin et al. states that his invention is applicable to a device for determining a filling 
level of a material including a control/evaluation unit and Kleman is only used to modify 
the teaching of Brutschin et al. by providing an addition microprocessor for the sole 
purpose of performing a redundancy measurement. 

Re claims 13 and 14, as depicted in fig. 1, Brutschin et al. discloses a first a first 
microprocessor. While Brutschin et al. lacks the detail of a second microprocessor and 
the two microprocessors coming firom different sources, the court held in. In re Harza, 
274 F.2d 669, 124 USPQ 378 (CCPA 1960), that the duplication of components of a prior 
art device is a design consideration within the skill of the art. Furthermore, Kleman 
discloses using a single sensor (1) electrically connected to multiple control/evaluation 
units (e.g., indicating devices (2b, 3b)) for the purposes of performing a redundancy 
measurement (Col. 1, lines 31-39; Col. 2, lines 13-15). Therefore, to modify Brutschin et 
al. by employing a second microprocessor and the microprocessor from a different source 
would have been obvious to one of ordinary skill in the art at the time of the invention 
since Kleman teaches a liquid level device having theses design characteristics. The 
skilled artisan would be motivated to combine the teachings of Brutschin et al. and 
Kleman since Brutschin et al. states that his invention is applicable to a device for 
determining a filling level of a material including a control/evaluation unit and Kleman is 
only used to modify the teaching of Brutschin et al. by providing an addition 
microprocessor for the sole purpose of performing a redundancy measurement. 

Re claim 15, Brutschin et al. discloses the process parameter is fill level. 
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Re claim 16, Brutschin et al. discloses a sensor for determining the fill level and 
the density. 

Re claim 17, Brutschin et al. discloses a sensor (1) comprises an oscillatable unit 
(3,4), and sending/receiving unit (6). 

Re claim 18, Brutschin et al. discloses a control/evaluation unit (10) detects the 
reaching of the predetermined fill level. While Brutschin et al. lacks the detail of a 
second control/evaluation unit the court held in, InreHarza, 274 F.2d 669, 124 USPQ 
378 (CCPA 1960), that the duplication of components of a prior art device is a design 
consideration vsrithin the skill of the art. Furthermore, Kleman discloses using a single 
sensor (1) electrically connected to multiple control/evaluation units (e.g., indicating 
devices (2b, 3b)) for the purposes of performing a redvmdancy measurement (Col. 1, lines 
31-39; Col. 2, lines 13-15). Therefore, to modify Brutschin et al. by employing a second 
control/evaluation unit would have been obvious to one of ordinary skill in the art at the 
time of the invention since Kleman teaches a liquid level device having theses design 
characteristics. The skilled artisan would be motivated to combine the teachings of 
Brutschin et al. and Kleman since Brutschin et al. states that his invention is applicable to 
a device for determining a filling level of a material including a control/evaluation unit 
and Kleman is only used to modify the teaching of Brutschin et al. by providing an 
addition control/evaluation unit for the sole purpose of performing a redundancy 
measurement. 

Re claims 19 and 20, as depicted in fig. 1, Brutschin et al. discloses the 
sending/receiving unit (6) is a piezoelectric element (15) (Col. 5, lines 30-55). 
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Conclusion 



2. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Tamiko D. Bellamy whose telephone number is (571) 272-2190. 
The examiner can normally be reached on Monday - Friday 7:30 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have- questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). If you would 



like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Tamiko Bellamy 





March 5, 2006 
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